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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or nnore claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Regarding claim 1 , the phrase "such as" renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the 
claimed invention. See MPEP § 2173.05(d). 

Furthermore, claim 1 recites: 

" wherein memberships are sold by units, each membership unit entitling a 
member who has purchased said membership unit to a fixed number of days 
during said membership period that said member may exclusively use a 
particular one of said boats, said fixed number of days being identical for each of 
said membership units, and wherein said particular one of said boats to be used 
during said membership period by said member is to be selected by said 
member for said membership period; and limiting the number of said 
membership units for which said particular one of said boats for said membership 
period may be selected such that the combined fixed number of days for all of 
said membership units for which said particular one of said boats is selected is 
shorter than said membership period. which is confusing. MPEP 2106 (C) 
states: "Language that suggests or makes optional but does not require steps to 
be performed or does not limit a claim to a particular structure does not limit the 
scope of a claim or claim limitation. The following are examples of language that 
may raise a question as to the limiting effect of the language in a claim: 

(A) statements of intended use or field of use, 

(B) "adapted to" or "adapted for" clauses, 

(C) "wherein" clauses, or 

(D) "whereby" clauses." 
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Therefore, so as the limitations followed by the term "wherein" are not 
positively claimed, it is not clear should said limitations be given patentable 
weight. 

Furthermore, the term "may" implies a potential capability, not an actual 
method step. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by an 
Internet printout of http.7/WWW.sailtime.com (Sailtime). 

Sailtime licensing Group LLC, which appears to be established in 2001 
(see page 1, second paragraph), discloses a method of operating a boat 
partnership or club, comprising: 

maintaining a plurality of boats for use by members of said boat club; 

selling memberships in said boat club covering a membership period 
designated by said boat club; wherein memberships are sold by units, each 
membership unit entitling a member who has purchased said membership unit to 
a fixed number of days during said membership period that said member may 
exclusively use a particular one of said boats, said fixed number of days being 
identical for each of said membership units, and wherein said particular one of 
said boats to be used during said membership period by said member is to be 
selected by said member for said membership period; and limiting the number of 
said membership units for which said particular one of said boats for said 
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membership period may be selected such that the combined fixed number of 
days for all of said membership units for which said particular one of said boats is 
selected is shorter than said membership period (See pages 1-27 of the Website 
printout, or pages 1-12 of an enlarged text copy provided for Applicant 
convenience). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure, see form PTO-892. 

Any inquiry concerning this communication or eadier communications from 
the examiner should be directed to Igor Borissov whose telephone number is 
571-272-6801. If attempts to reach the examiner by telephone are unsuccessful, 
the examiner's supervisor, John W. Hayes can be reached on 571-272-6708. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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